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Executive Summary

What Council Proposes

Muswellbrook Shire Council, in partnership with TAFE NSW Hunter Institute (Hunter TAFE) and
the Mining Industry and with funding from Regional Development Australia, propose to
provide affordable and supervised accommodation for students undertaking various forms of
training and study in the Upper Hunter region.

The accommodation will be available to a range of student candidates. This will include
students of Hunter TAFE and other learning institutions with a presence in the Upper Hunter
region, including university and vocational students temporarily located in the region while
undertaking work placement or coursework related to their studies.

The facility will house up to sixty three (63) students in twenty one (21) semi-detached three
bedroom units, a caretaker/manager’s residence, an office and communal facilities. The
facility will be located within the grounds of the Hunter TAFE (Muswellbrook Campus).

Each of the houses allows the students to live in a comfortable, ‘share house’ arrangement
designed to minimise any negative effects of being away from home. The houses will be fully
furnished with a communal laundry for the students to use. The buildings are located within a
large open and well vegetated area, providing a pleasant campus environment.

While the project is being planned and delivered by Muswellbrook Shire Council, with support
and active input from Hunter TAFE and private industry, Hunter TAFE (Department of
Education) will be the owners of the facility. Hunter TAFE will make the facility available to
Muswellbrook Shire Council as operators of the accommodation under a license agreement to
allow the operation of the facility for an extended period of 20-30 years.

The student accommodation facility will be integrated within the broader Hunter TAFE campus
at Muswellbrook. The policies and procedures of Hunter TAFE that govern across their Hunter
campuses will also apply to the student accommodation.



Roles and Responsibilities in Managing the Facility

Board of Management

The facility will be guided by a Board of Management made up of representatives of
Muswellbrook Shire Council, Hunter TAFE and the organisations that provide the industry
contributions to the project.

A recurring role of the Board will be to determine the policy and process for allocation of the
rooms amongst the competing demands for them. The facility is designed to meet a demand
within the student community in the Upper Hunter Region and is anticipated places will need
to be competitively allocated rather than filled on a ‘first come, first served basis.’

The Board of Management will also be required to make recommendations to Muswellbrook
Shire Council for:

e Repairs and renewal;

Integration of the accommodation facility within the TAFE campus;

Integration of TAFE policies and procedures within the facility; and

e Community engagement.

Eligible Students

Priority for tenancy of the rooms will be given to:

e Students aged between 18 and 25;
e Students enrolled at Hunter TAFE (Muswellbrook Campus) in mining related studies;

e Persons employed in the Mining Industry as apprentices; trainees and those employed
in any similar work based training scheme;

e Other students enrolled at Hunter TAFE (Muswellbrook Campus);
e Other students enrolled at Hunter TAFE — (Scone and Singleton Campuses);

e Other students enrolled at other learning institutions with a presence in the Upper
Hunter Region;

e University and Vocational students undertaking coursework or work placement in the
Upper Hunter Region.



Students will be expected to sign an agreement, as with any longer term rental, however it
would be understood that the room may be allocated to another student whenever it is vacant
(over holidays etc.). Small bonds will be charged.

Integration of the facility within the TAFE Campus (Muswellbrook)

Hunter TAFE has a Safety Management System to manage the health and safety of employees
and others undertaking work, and of students and visitors to schools, colleges and all other
workplaces across its campuses, in accordance with statutory and regulatory obligations and
corporate objectives. This document is attached as Appendix A. It is a comprehensive
document with associated support material; sections of or the whole document can be made
available upon request.

This Safety System will be the principal document/system that is deferred to for the
management of all Persons Conducting a Business or Undertaking the (PCBU) at the student
accommodation. For the particular management of student behaviour TAFE Student Discipline
Policy and the related Procedures under that policy will be deferred to for all student behaviour
matters. This document is attached as Appendix B. The definition of a ‘breach of discipline’
appears at 4.1.1 of the Procedures and provides coverage of student residential facilities.

The Student Discipline Policy allows the application of a broad range of penalties for students
who breach the provisions of the policy. The possible penalties are identified at 4.8 of the
Procedures and range from warnings/reprimands through to fines/recovery for damage (e.g.
damage to student residences) and expulsion or exclusion from part or all TAFE premises (e.g.
exclusions from residences).

A responsibility of the board will be to advise Muswellbrook Shire Council on effective
implementation of Hunter TAFE’s Safety Management System and Student Discipline Policy as
operational issues arise.



Muswellbrook Shire Council

Muswellbrook Shire Council will be responsible for the operation and management of the
facility. Muswellbrook Shire Council will receive the revenue derived from the facility and be
responsible for the payment and funding of all expenses.

Key responsibilities include:

e Financial Management;
e Operations Management;
e Asset Management; and

e Legislative Compliance.

Financial Management

Muswellbrook Shire Council has agreed to bear the financial risk associated with the operations
of this project. As such, the facility will continue to operate as student accommodation even in
the event of occupancy rates not meeting expectations.

Operations Management

Council will ensure adherence to this Operations Management Plan and the integration of
Hunter TAFE’s Safety Management System.

Asset Management

An Asset Management Plan for the facility has been prepared and details the responsive
management of assets (and services provided from assets), compliance with regulatory
requirements, and systems to communicate funding required to provide the required levels of
service.

The Asset Management plan for the facility forms part of Council’s primary Buildings Asset
Management Plan.



Legislative Requirements

Council has to meet many legislative requirements including Australian and State legislation
and State regulations. These legislative requirements will extend to the management of the
facility. A list is attached as Appendix C.



Caretaker /Manager

Muswellbrook Shire Council will employ a full time caretaker. A requirement of this position
will be to undertake a Working with Children Check under the Commission for Children and
Young Persons Act 1988.

Key Duties of the position will include:

e Rent collection and administration;

e Integration of Hunter TAFE’s Safety Management System and Student Discipline Policy;
e Supervision of students;

e Ensure health and safety at the facility;

e Effective customer service to students, TAFE staff, and the general public;

e Ensure facility and grounds are maintained and are kept neat and tidy;

e Organised maintenance and renewal works; and

e Overall pastoral care of students.

A position description detailing relevant selection criteria will be developed by Council’s Human
Resources Department to meet the requirements of the role.

The employee who occupies this position will adhere to all Council policies, guidelines,

procedures and Management directives including, but not restricted to:

e Code of Conduct;
e Equal Employment Opportunity;
e Harassment & Bullying; and

e Occupational Health & Safety.

The employee who occupies this position will also adhere to Hunter TAFE’s Safety Management
System. If operational issues arise or there is conflict between Council’s policies and Hunter

TAFE’s policies then the advice of the Board of Management will be sought.

Council embraces the principles of risk management and expects that employees to comply

with and adhere to the requirements of risk management.



The employee must comply with legislative requirements under the Work Health & Safety Act
2011 and abide by Council’s Occupational Health and Safety (OHS) policies and procedures as
described in Council’s OHS Manual. The employee must participate in the completion of

relevant safety documentation and take all reasonable practicable steps to protect their own,
and others health & safety in the workplace.

All business conducted by the employee must be in an ethical, friendly, efficient and
professional manner.
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Communal Living

Student behaviour will be governed by Hunter TAFE’s Safety Management System and Student
Discipline Policy; the implementation of these will be supervised by the Caretaker/Manager.
The student accommodation will be a home for students who reside there, and they can expect
to have a reasonable level of privacy subject to the Health and Safety of other PCBUs.

Access

Students will be free to come and go from the accommodation facility as they choose. There
are many reasons why students may need to come and go, including apprentices being
engaged in employment. There needs to be flexibility to allow this access and no curfew will be
set.

Hunter TAFE (Muswellbrook Campus) currently has locked gates after teaching hours at the
main entry at the intersection of Bell St and Maitland St. These would be replaced with an
automated system of gates that operate on programmed cards to allow students access to the
campus after hours.

Access to the automated gates will also be provided to all emergency and security services. On
the completion of construction of the Student Accommodation, an Emergency Management
Plan of Operation will be adopted to work in collaboration with Hunter TAFE’s current
Emergency Management Plan for Muswellbrook campus. The Hunter TAFE document is made
of two parts: Part 1 — Emergency management plan that includes an overview, preparation for
emergencies, response to emergencies, and recovery strategies, and Part 2 — Evacuation
procedures and attachments. The document includes a range of support documents relevant to
this workplace (Muswellbrook Campus) and is available upon request.

Social Gatherings

The students have been given usable open space for recreation purposes at the front of their
respective houses, however gatherings of four people or more would be encouraged to take
place off campus at locations within easy walking distance of the facility. For this reason, no
communal social area has been provided in the plans for student accommodation. There is an
area identified near the caretaker’s residence if the Board at a future date recommends that it
is needed, however there are no plans to construct one.
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Operating Budget

The budget below forecasts the expected operating revenues for the project’s first five years.
An allocation has been made for the minor ongoing maintenance of the facility and the
replacement of minor items. The replacement of the facility as a whole and any major renewals
required (re-carpeting, re-plumbing etc.) will be covered through the on-going depreciation
allowance, while the replacement of the furniture and other fittings on a planned five year
rotation is funded through a dedicated depreciation amount.

Room rental* $393 $405 $417 $430 $442
Manager’s residence | $15 S16 S17 S17 $18

Depreciation S41 $43 $45 S47 $48
building®

Depreciation $29 $29 $29 $29 $29
furnishings®

Insurance building* | $24 $25 $25 S26 S27
Insurance contents® | $8 $8 $9 $9 $10
Waste collection® $5 $5 $5 $6 $6
Electricity’ $46 $49 $51 $53 $56
Maintenance® $40 $40 $40 $40 $40
Sewer charges’ $11 $12 $12 $13 $13
Water usage™ $13 $14 $14 $14 $15
Caretaker' $80 $82 $85 $87 $90

14150 per room per week at 80% occupancy with 3% indexation (63 rooms)
? Starts at $4.1m over 100 years, increases at 5% in line with expected increase in replacement cost
3 Appliances at a value of $145K over 5 years

* Based on costs of insuring Muswellbrook Shire Council buildings

> Need a quote once furniture value is obtained

® Waste collection 21 houses at $250 pa each

’ Estimate based on average household usage

& Nominal figure allowed for minor repairs and replacements

%21 houses at $535 each

% Based on 1 kilolitre per house per day

" Manager at $1,140 per week (plus on-cost)
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Projections of demand

Upper Hunter TAFE (Muswellbrook campus) enrolments have been steadily increasing from
1371 in 2008 to 1710 in 2011. Of the 2011 enrolments, over half come from outside the
Muswellbrook Shire LGA. It is anticipated that these students will alone provide sufficient
demand, particularly as it is expected that the provision of onsite accommodation will allow the
Muswellbrook campus to provide more ‘Block’ study options for their students.

Most significantly there are currently 43 students this year studying Mining Skills at Upper
Hunter TAFE (Muswellbrook campus). Of these, thirty 30 travel to the local area from distances
of greater than 25 kilometres. This is a growing commercial course and it is expected that the
provision of the accommodation will remove blockages for mining companies to attract
apprentices. It is assumed that if the accommodation was currently provided then
approximately half the accommodation would be filled by these students for 12 months.

Council has also received advice that the Muswellbrook campus of Hunter TAFE will be
accepting second and third year Heavy Vehicles Course students as the course currently
operating at Kurri Kurri TAFE has reached its capacity. It is anticipated that demand for this
course will now be directed towards the Muswellbrook campus.

In addition, Muswellbrook Shire Council has Voluntary Planning Agreements with mining
companies in the Local Government Area; these require the employment of certain numbers of
apprentices to reduce poaching across local industries. This will continue to create an increased
demand for apprentices locally. While it is accepted that some of this demand for training and
apprenticeships will be filled through local sources, thus requiring accommodation, a large
number of these positions will need to be filled by people moving to the Upper Hunter Region.

Further, Muswellbrook is the convergence site of a national industrial and migratory road and
rail network, strategically located within the mining districts of NSW. Both the existing mining
district of Mudgee and the planned mining expansions around Gunnedah and Dunedoo are
situated much closer to Muswellbrook than to the other mining related training facility in Kurri
Kurri. All of this indicates that the Upper Hunter Region is becoming the key centre for mining
and related education in NSW.

The operating budget for the facility is based on an 80% occupancy rate of the rooms. Based on
the factors outlined in this section, it is expected that this rate should be readily achievable.

Facility Differentiation from other Accommodation

Students will be attracted to the facility by the following advantages:
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e Competitive rent;

e Fully furnished room, with minor appliances and other necessities (cutlery, crockery
etc.) provided;

e No need to organise utility connection;

e Utilities included in rental fee;

e Removes the need to locate housemates;

e Pastoral care and supervision provided on site;

e Ability to live amongst a supportive ‘peer group’; and

e Proximity to TAFE and shopping districts minimises need for private or public transport.

Plans for the Future

Council plans to operate and maintain the student accommodation to achieve the following
strategic objectives:

e Ensure the student accommodation is maintained at a safe and functional standard;

e Manage the facility in a sustainable and financially responsible manner, which will
benefit current and future generations; and

e Allocate annual expenditure towards asset renewal and maintenance.

14



Risk Management Plan

The risk assessment for this project is a collaborative document incorporating policy, procedure
and research from Muswellbrook Shire Council and Hunter TAFE.

The Muswellbrook Shire Council assessment focuses on corporate, financial and public risk in
terms of the proposed project activity; the subsequent accommodation project is addressed
through Hunter TAFE’s Safety Management System and Student Discipline Policy, which
address risks to young people on the premises.

Policy Background

Muswellbrook Shire Council

Muswellbrook Shire Council compiles its risk assessments and treatment actions according to
the principles outlined in its Risk Management of Council Facilities Policy. This document
requires that the relevant Council staff in each instance prepare and operate systems of
procedures for use in the maintenance of safety in its public facilities. The systems shall be
based on established Risk Management concepts and guidelines and shall include the following
components:

1. Programs of inspection to suit each type of facility to cover periodic inspections as well
as inspections in response to complaints/reports/service requests, etc.;

2. Sound, practical methods of risk assessment, control measures and prioritisation as well
as the means of reporting for the whole asset type (e.g. roads, footpaths);

3. Using the results of the above in the effective allocation of available resources and the
determination of appropriate levels of service;

4. Documentation of the application of the procedures and all associated activities.

Hunter Institute of TAFE

Hunter Institute is committed to the health and safety of employees and others undertaking
work, students and visitors to schools, colleges and all other workplaces across its campuses, in
accordance with statutory and regulatory obligations and corporate objectives.

A preventative and strategic approach is taken to the management of health and safety, with
established measurable objectives and targets for health and safety to bring about

improvements to the workplace.

Hunter TAFE uses a risk management approach to health and safety through identification and
elimination or minimisation of risks arising from work.

15



The Safety Management System consists of a set of program elements which include policies,
planning activities, responsibilities, practices and procedures, processes and resources.

Risk Assessment Procedures

Risk Management

A structured risk review was completed for the project with risk events identified by the Project
Control Group in consultation with key stakeholders and including consideration of risks
associated with the following Program activities:

e Planning and implementing the new student accommodation service arrangements;

e Planning and delivering the new assets to provide the student accommodation service
(including design, procurement, construction, and commissioning);

e Managing stakeholders for the above activities, and the change processes involved in
developing the facilities and service.

Risk Assessment

Identified risks were scored for likelihood and consequence. An overall risk score was used to
rank individual risks based on the assessed likelihood and consequence of a particular event.
High-ranked (unacceptable) risks are generally selected in accordance with the Pareto Principle
i.e. the top 20% (or thereabouts) of risks constitute the top 80% of risk impacts. Special
consideration must also be given to risks that are not in the top 20% but have been identified
as having extreme consequences.

For this project, and with reference to the risk matrix, high ranked risks are considered as those
with a risk ranking of 8 or higher. All remaining risk events were assessed as tolerable or
acceptable and will be subject to management within normal project processes and ongoing
monitoring by the project team.

Risk Treatments

Two types of treatments for high-ranked risks are possible:

e Specific actions to reduce the impacts of the identified risks (for example, by reducing
the likelihood of the risk event occurring or reducing the consequences if it does occur);
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e A ‘watch list’ to monitor the preconditions to a risk event occurring so that timely
interventions or contingency readiness can be undertaken.

Proposed treatments are identified in the tables on the following pages.

Conclusions

Details of risks impacting the proposed project are shown in the following table.

No risks were identified that were so significant as to call into question the viability or
progression of the project. Further the Project Control Group has confirmed that, after
consideration of the nature of the high ranked risks and proposed risk management strategies,

the proposed program should proceed as planned.

Treatments for all identified risks will continue to be identified and refined throughout the
planning phase.

17



Risk Register

Risk Event

Consequence

Likelihood

Rating

Response
Action

Proposed Treatment

Actual accommodation usage fails to meet
projections due to reduction in TAFE training
capacity — resulting in loss of revenue and
inefficient service provision.

M

A

Monitor TAFE Enrolments and changing
demand.

Work with TAFE to facilitate expansion of
training delivery in Muswellbrook.

Facilitate Higher Education student usage of
facility.

Actual accommodation usage fails to meet

projections due to a major decline in coal industry.

The coal industry is cyclical, and at some
point a contraction will occur, but the long
terms pattern is for growth. The
Accommodation facility also meets student
accommodation needs for major
infrastructure projects — likewise on a long
term growth trend in the Hunter — with road,
rail and energy infrastructure projects
resulting in increased training demand.
Hunter TAFE monitors industry growth
rates regularly. There is potential for
training capacity to be reallocated for other
training types — e.g. Training for agriculture
and pastoral industry.

Difficulty staffing the facility — delaying full
utilisation of new facilities, impacting reputation
and reducing revenue.

Utilisation of Council staff to fill gaps in
staffing the facility.

Ensuring attractive package for Caretaker
role, including accommodation on site.
Ongoing support for/monitoring of staff by
Council.

Early development and implementation of
recruitment strategy.

Implement staff retention plan.

Attract and retain older skilled workers.

18



Risk Event Consequence Likelihood Rating Response Proposed Treatment
Action
Change ip t.ech_nology and training_rqquirements H L 3 A Locate facility on TAFE Campus — to meet
for the mining industry reduces training demand accommodation needs for training across
gnd renders the _facility obsolete (i.e. negative multiple industry areas — mining; power
impacts on service performance) generation; renewable energy; agriculture;
equine; engineering; business management
etc.
Engagement with Higher Education service
providers.
New facilities fail to provide sufficient M M 4 R Monitoring industry growth — and close
accommodation capacity to meet industry and liaison with industry partners.
community expectations, impacting performance Research by Access Economics (training
and reputation. demand growth based on employment
growth by ANZSCO)
Plan for future expansion of student
accommodation in Muswellbrook
New facilities are not provided in the optimum M M 4 R Hunter TAFE is progressively renewing
location — impacting accessibility, utilisation, and training facilities at the TAFE Campus - the
revenue generation. proposed location. The new $2.5m facility
for Electro technology was opened in 2011.
A $1.5m expansion of Automotive is in
progress. The combined impact of these
works ensures the ongoing relevance of the
site.
The Hunter Freeway project — now around
50% complete — will greatly reduce travel
times to the Muswellbrook Campus.
New facilities are not effectively designed to H L 3 R Use of appropriately qualified design team —

provide the required functionality to meet industry
and community service needs and performance
expectations.

architect; engineering professionals; interior
design professionals etc.

The design process will include detailed
consultation with accommodation industry
professionals and other industry partners, to
ensure relevant, appropriate and highly
functional facility design.

Involvement of TAFE and community
members in design process.

Develop and implement strategies, policies
and procedures that are inclusive,
consultative and relevant.




Risk Event Consequence Likelihood Rating Response Proposed Treatment
Action
New facilities do not take sufficient account of safe H L 3 R Detailed input from appropriate construction
design obligations and opportunities — with professionals.
negative impacts on service performance. Design and construction supervision by
appropriately qualified Council staff.
Assessing and managing risks.
Ensuring  legislative and  procedural
requirements are met.
Review other recent similar developments
and adopt best practice from them.
Construction impacts (noise, dust, vibration, M H 6 R Schedule disruptive construction work to
access) will result in significant disruption to occur out of TAFE hours or outside of term.
current TAFE operations and tfa"“”g sessions — Include requirements for low noise, low
impacting performance of services. vibration equipment in the contract.
Ensure construction works do not impact on
staff/student access to the facility.
Keep staff and students aware of planned
works and potential safety and disruption
risks.
Project delays (1 — 3 months) due to delay in Project proponent — Council — is the consent
development consent. M M 4 A :
authority and has already assessed relevant
issues.
Allow appropriate contingency.
Project delays (1 — 3 months) due to facility design M M 4 Vv Thorough investigation of industry needs as
requirements changing as a result of changing part of the business case and through design
industry needs. development.
Future-proof the design as far as possible.
Implement strict change request procedures
and governance as part of project
management process.
Proje_c_t delays (1 -3 months} (_jue to latent M M 4 R Conduct  geotechnical and  services
conditions (e.g. ground conditions) investigations to inform the design, and
include appropriate project contingency.
Consider relocation/reorientation of
facilities to avoid subsurface risks.
Allow appropriate contingency.
Project delays (1 — 3 months) due to procurement M H 6 R Allow sufficient contingency in

process (i.e. need to negotiate with tenders over
Scope, price, innovations, etc.)

procurement program.
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Risk Event Consequence Likelihood Rating Response Proposed Treatment
Action

Project delays (3 — 6 months) due to delays in H M 6 R Allocate  sufficient and  experienced

Furniture, Fittings and Equipment (FFE) resources for FF&E planning  and

procurement and project commissioning. procurement.

Develop commissioning plan in consultation
with teaching staff and engineering and
maintenance staff.

Allow appropriate contingency.

Project delays (> 6 months) due to delayed C M 8 R Maintain consultations with funding bodly.

availability of Government funding. Investigate opportunities to proceed with
design and/or early works components while
awaiting bulk of funding.

E(E?ijc?r?.t delays (< 1 month) due to staff industrial L L 1 R Maintain co_mmuni_cations \_Nith staff.
Implement industrial relations management
plan.

Cost esgglatl_on (high tender_prlces) dutfa to lack of H M 6 Vv Implement  further value management

competition in market resulting from high levels of initiatives to constrain project budget within

construction activity in the region. funding allocation.
Consider delaying or staging components of
the project.
Seek additional funding.
Allow appropriate contingency.

Project capital budget overrun (>$200,000) due to H H 6 Vv Thorough investigation of industry needs as

scope creep and design changes. part of the business case and through design
development.

Future-proof the design as far as possible.
Implement strict change request procedures
and governance as part of project
management process.

Prepare comprehensive Master Plan ahead
of detailed design phase.

Project capital budget overrun (>$200,000) due to H M 6 R Conduct geotechnical and  services

latent conditions.

investigations to inform the design, and
include appropriate project contingency.
Consider relocation/reorientation of
facilities to avoid subsurface risks.
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Risk Event Consequence Likelihood Rating Response Proposed Treatment
Action
Project capital budget overrun (>$200,000) due to Effective user consultation to clearly define
FFE procurement costs H M 6 R ; ; ;
p : FFE requirements early in the design
process.
Re-use existing FF&E.
Industry donations of specialist FFE.
Monitor prices and exchange rates to obtain
optimal pricing for specialist FFE.
Consider transfer of selected Group 3 FFE
to the contractor.
Allow appropriate contingency.
Competing interests from other agencies resultin H L 3 R Ensure excellent Business Case, based on
reduced funding and a need to significantly reduce data, demonstrating value of the project to
the scope of the program. the NSW economy.
Keep Minister and staff informed.
Investigate deployment of partial or staged
solutions.
Likelihood / Impact Response Action
L Low H High A Accept R Reduce V  Avoid
M Medium C  Critical C Contain T  Transfer
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Hunter TAFE Safety Management System

The Hunter TAFE Safety Management System consists of a set of program elements which
include policies, planning activities, responsibilities, practices and procedures, processes and
resources. This document is attached as Appendix A.
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Monitoring and Review Procedures

This Operations Management Plan will be reviewed during Muswellbrook Shire Council’s
annual budget preparation and amended to recognise any changes in service levels and/or
resources available to provide those services as a result of the budget decision process. The
plan has a life of 4 years and is due for revision and updating within 2 years of each Council
election.
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Appendices
Appendix A — Hunter Institute Safety Management System

Hunter Institute Safety Management System

Hunter Institute is committed to the health and safety of employees and others undertaking work,
students and visitors to schools, colleges and all other workplaces across its campuses, in accordance
with statutory and regulatory obligations and corporate objectives.

We take a preventative and strategic approach to the management of health and safety, having
established measurable objectives and targets for health and safety to bring about improvements to the
workplace.

We use a risk management approach to health and safety through identification and elimination or
minimisation of risks arising from work.

The Safety Management System consists of a set of program elements which include policies, planning

activities, responsibilities, practices and procedures, processes and resources.

The 16 policies are incorporated into the Safety Management System. They include:

1. Policy and commitment

e Policy

e Organisational commitment

2. Planning

¢ Obijectives, plans and performance measures

¢ Responsibilities and accountabilities

3. Implementation

e Risk management - includes specific risks such as student behaviour, cash handling etc.

e Consultation and communication - includes guidance for OHS committees and

representatives

e Training, instruction and supervision - includes links to OHS induction

e Emergency planning - includes advice on responding to emergencies

e Procurement, maintenance and repairs - includes state contracts and tagging of equipment

e Student, contractor and visitor safety - includes excursions, classroom and contractor safety

e Injury management, health and wellbeing - includes first aid and infection control

e Safety records management (PDF 27kB)

¢ Incident management - includes incident reporting, investigation and WorkCover notices

4. Risk management
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A systematic approach to risk management is the key to ensuring workplace safety. It includes ongoing
hazard identification, implementation of controls and monitoring of their effectiveness, and procedures for

applying risk management to all safety related decisions.

The following advice and tools assist in applying risk management principles in the workplace.

e OHS risk management policy

¢ Safe working policy

¢ Management guidelines for safe working and learning

¢ Risk management procedure

51 Support materials

e Hazard report form

o Workplace inspection checklist

e Risk management plan proforma

e Guidance in completing the risk management plan proforma

e Sample risk management plan

5.2 Management of specific hazards and risks
e Anaphylaxis
e Bullying

e Cash handling
¢ Chemical safety

e Equipment safety

e Footwear guidelines

e Liquid petroleum gas (LPG) safety

e Manual handling

e Occupational stress

e Sharp objects
e Slips, trips and falls

e Sun safety
e Working alone

6. Emergency planning

e Emergency planning and response policy

e Emergency planning and response overview and key steps

6.1 Emergency Management Guidelines
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10.

¢ A quick reference guide to emergency planning and response

¢ Emergency Management Guidelines

6.2 Support materials

e Emergency planning overview and checklist

e Risk assessment for emergencies - quidance and checklist

e Evaluating the emergency management plan

e Emergency control organisation

e Emergency training

e Emergency communications systems

e Assisting persons with a disability and disabilities

Procurement, maintenance and repairs

e Management guidelines for safe working and learning (PDF 46kB)

e Overview (PDF 113kB) - includes key points for purchasing, maintenance and repairs and

user guides for state contracts

7.1 Support materials

e Purchasing equipment and materials: risk management analysis

e Tagging of equipment

Student, contractor and visitor safety

e Management guidelines for safe working and learning

¢ Engaging contractors

Injury management, health and wellbeing

o Workplace health and injury management policy

e Management guidelines for safe working and learning

9.1 Key areas
e Firstaid
e Infection control

e Injury management and return to work

Measurement and review

e Management guidelines for safe working and learning (PDF 39kB)

e Overview and key steps (PDF 97kB)
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10.1

Support materials

OHS Staff survey (Ms word 64kB)

Executive and OHS Committee survey (Ms word 68kB)

OHS self-assessment tool
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Appendix B — TAFE Student Discipline Policy

Student Discipline Policy - TAFE NSW

NSW Department of Education & Training

TAFE policies & procedures

Page | of 3

This section provides current Department of Educazion and

Training palicy and related documents,

Student Discipline Policy - TAFE NSW

« A policy for dealing with the conduct of 2 student
that impairs the reasonatde freedom of any person
to pursue his or her studies, research, work aor
activities, or (b} the conduct of a student
prejudicial to the management of the TAFE
Commission or any part of it,

1. Objectives - Policy statement

1.1 That the TAFE Commission (TAFE NSW) may
impose penalties (including pecuniary
penaities) for breaches of discipline by
students of TAFE NSW establishments,

2. Audience and applicability

2.1 The Student Discipliing Pollcy applies
throughout the TAFE Commission.

2.2 A student commits a breach of discipline
when the student engages in conduct that

2.2.1 impairs the reasonable freedom of any
person (whether or not a student) to
pursua his or her studies, research or
work in TAFE NSW ar on the premises
of TAFE NSW or to participate in the
activites of, or associated with, TAFE
NSW, or

2.2.2 |s prejudicial to the management of
TAFE NSW or any part of It

2.3 The Student Discipline Mandatory
Procedures - TAFE NSW

231 pmvide examples of breaches of
discipline by stodents and may Include
other statements clarifying the
meaning of breach of discipline,

232 setouttha procedures by which TAFE
HSW will deal with alleged breaches of
dlsciphine by students,

3. Context

3.1 as noted in point 1.1, section 7 (1) (r) of the
of the Tachnical and Further Education
Commission Act 1990 says thar TAFE NSW

https://detwww.det nsw.edu.aw/policies/student serv/discipline/stu_discip/PD200200...

Implementation Date

" OL0u2000

Reference No.

. PO2002/825/V03

Implementation documents

& Studeat Discipkne Mandatory Procedures -
TAZE NSW

® Student Dcipkne (Lo y Azsource
Materiols) Mandatory Procedune.

26/03/2012
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Student Discipline Policy - TAFE NSW Page 2 of 3

may impose penalties (Including pecuniary
penaities) for breaches of disopline by
students of TAFE NSW establishments.

3.2 This policy exists in the context of other

relevant legislation including:
Student Rights and Respansibilities
Tachnical and Further Education
Commission Act 1990
Crimes Act 1990
Inclosed Lends Protection Act 1901
Listening Devices Act 1984
Qccupational Health and Safety (OH&S)
Act 2000
Summary Offences Amendment {Public
Safety Act) 2002

- 1938

. Workplace Survelllance Act 2005

3.3 pocumant history and details

4. Responsibilities and delegations
4.1 TAFE Student Services is responsible for:

4.1.1 Providing support an the applicaticn of
this policy and mandatery procedures,

4.1.2  Maintenance of this policy and
mandatory proceduras.

4.2 TAFE Institutes are responsible for:

42,1 the effective administration and
implementalion of Lhis policy and
mandatory proceduras.

5. Monitoring, evaluation and reporting requirements
5.1 TAFE Student Services will:

5.1.1  maonitor the implementation of this
palicy according Lo the guidelines in
“Policy Development for Statewide
Implementation”,

6. Contact
6.1 For TAFE NSW Students

Students should contact the nominated Student
Discipline Delegate within their campus/institute of
enrolment,

6.2 For TAFE NSW Staff

Instituse Inquines regarding the Implementaticn of this
policy or its asscciated procedures should be dwected
to:

TAFE Customer Support Direciorate
TAFE Student Operations
(02) 9244 5281

Document history and details

https://detwww.det.nsw.edu.aw/policies/student serv/discipline/stu discip/PD200200...  26/03/2012



Student Discipline Policy - TAFE NSW

Approval date

11/02/2008

Approving officer

A/General Manager TAFE Operations
Implementation date
01/09/2000

Web publication date
11/05/2009

Superseded documents

This policy replaces Student Discipline Policy V1.

It is the responsibility of the user to verify that this is the

current and complete version of this document, located at.
hitps:/ / detwww. det.nsw.edu.au/ policies/ student_serv/
discphne/ stu_disop/ PO20020075_ 1 shtm!

https:/detwww.det.nsw.edu.av/policies/student_serv/discipline/stu_discip/PD200200)...

Page 3 of 3

26/03/2012
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Al TAFE:

STUDENT DISCIPLINE MANDATORY
PROCEDURES - TAFE NSW

Implementation Date: February 2008

State of NSW, Dapartinant of Educalion s Training, TAFE Course and Student Serndoas Unil

Copies of this document may be made for use o connecion with DET activities on the conciion that coples of the
matarial shall be made without akisration and must retaln ackrawiadgament of the copyright

Any eoquiies about altaralions, or aboul reproduction for ather purposes, induding commarcial purposes, should ba
directod to TAFE Customer Suppont on (02) 8244 5281 in the first instarce
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1 Document Information

This document is part of the | TAFE Student Discipline Policy

ion Date | 1 February 2000

2.1 (25 May 2011) Links updated

| 1.0 (1 February 2008)

2  Introduction

This manuat sels out the procedures to be followed in implementing the TAFE
NSW Student Disclpline Policy. Read together, the policy and these mandatory
procedures describe a number of matters including:

what is a breach of discipline,
how an alleged breach of discipline is reported,
how an alleged breach is Investigated,

what penalties may be imposed if a breach of discipline is found to have been
committed by a student, and

how that student may appeal against a finding of a breach of discipline and/or
the penalty imposed.

3 Definitions

3.1 For the purpose of these mandatory procedures, the following terms are

defined in the table:

Terms Description
appeal means an appeal lodged under section 4.11,
Breach of is defined in section 4.1, 42 & 4.3.
| discipline
Counsefiing means advice provided to a student about their conduct or

behaviour by an apprepriate TAFE NSW member of staff.

Cyber builying Cyber bullying is a form of bullying using text or images posted on
personal websiles or sent by maobile phone or amall. Depending on
the nature of the material posted or transmilted peopie whe engage
In cyber bullying may commit criminal offences.

Designated of a TAFE NSW establishment means a person appointed under

Officer section §.2 of these Procedures as the Designated Officer for the
establishment, and includes any person acting as a Dasignated
Officer for the establishment.

Employer report | means a document produced by or an behall of the TAFE
Commissson for (he purpose of advising the employer of a student
of the student's results, level of attainment, competency or
attendance in respect of & course or pragram or part of 3 course or

program.
Exaculive of a TAFE establishment means the member of staff in charge of
Officer the establishmant (whether under the title of College Director or

Campus Manrager or ctherwise), and inchides any person acting as
the person in charge of the establishment.

Former former Reguiation means the Technica! and Further Education

Regulation Commission {Student Discipline) Regulation 1984 repealad undar
section 10 (2) of the Subordinate Lagislztion Act 1889 on 1
September 2000.

Institute means a group of TAFE establishments within a single

administrative unit and, in relation to a particular TAFE
establishment, means the Institute (if any) to which the

Student Discigline Mandatory Procedures - TAFE NSW V2.1 Page 30of 16
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establishmant belangs.

Institute Director | means the person, In & TAFE establishment that forms part of an
or their delegate | Institute, who holds office (or acts) as the Director of the Institute.
Managing means the Managing Direclor of the TAFE Commission.

Diractor

Mamber of staff | means a person employed under the
and Management Act 2002 to work in @ TAFE Commission
workplace/establishment/facility.

Premises of the | means land and premises cccupied by the TAFE Commission or of

TAFE which the TAFE Commissicn has control and management under

Commission Part 7 of the Act. and includes a campus of an Institute

Property of the | includes any property under the control and management of the

TAFE TAFE Commission.

Commission .

Result notice means a document produced by or on behalf of the TAFE
Commission that provides evidence of a student’s resuits in 8
qualification or program or part of 8 qualification or program.

Review Review Committee means a commitiee appointed under section

Committee 213

SCi Student Course Information, the combined database of TAFE

NSW's three main processing systems, tha Course Information
System {CIS), the Student Information System (S1S) and the
Enroiment Fee System (EFS),

Service of notice

Student

refar lo section £ 18 for delails regarding senang nolices.
a person enrolled in a gualification or program conducted by the
TAFE Commission.

TAFEcard

TAFEcard is an identification card for both students and staff of
TAFE colleges. TAFEcard digplays a name, a photograph, a
student (o~ staff) number and a library barcode and number.

TAFE
Cammission

TAFE
establishmant

means the New South Wales Tachnical and Further Education

Commission constituted by the Technical and Futher Education
1 .

means an Institution providing tachnical and further education (as

such expression is defined in the Act), being an institution

eslablished and maintained by the TAFE Commission.

Testamur

means a document (such as a transcript of academic record.
diptoma or certificate, record of successful study, statement of
campetencies achleved or report to employer) that evidences a
student's record of attainment.

Timeframes

uniess otherwise indizated tha timeframes set out in the procedures
are indicative 10 assist prompt action. Where possible they sheuld
be adhered to but can be extended where there is good reason.
Thet might include:

o \acalion periods

» liness or misadventure of a relevant person,

e consent by the student

o complexity of the matter.

All parties should be advised promptly i there Is a change in
timeframes.

mans the Techiical and Furher Educaiion Commission At 1990. |

Student Discipbine Mandatory Procedures - TAFE NSW V2.1
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4  Procedures and Standards
4.1 Defining breach of discipline

4.1.1

In this pracedure, breach of discipline includes:

a) conduct that impairs the reasonable freedom of any person (whether
or not a student) to pursue his or her studies, research or work in the
TAFE Commission or on the premises of the TAFE Commission or to
participate in the aclivities of, or associated with, the TAFE
Commission, or

b) conduct that is prejudicial to the management of the TAFE
Commission or any part of it.

c) coenduct laking place outside of the premises of the TAFE
Commission,

d) matiers that occurred as part of the enrolment process but befora
enrolment was completed.

4.2 |dentifying examples of breaches in discipline
Withoul limiting section 4.1, a breach of discipline may include:

4.2.1 Assaults or threats to assault any person or inciting another person to
assault or threaten any person.

4.2.2 Preparing, writing, distributing or having in their possession malerial
targeting Individuals or particular groups.

423 Generating graffili targeting individuals or particular groups.

424 Writing or sending SMS or text messages targeting, harassing or bullying
individuals or particular groups.

425 Postings on intemet sites or in e-mail, targeting, harassing or bullying
individuals or particular groups.

4.2.6 Making inappropriate videos, photographs or sound recordings (including
videcs and sound recordings made without the permission of the parson
photographed or recorded) and/or shering or posting them on websites. It
is irrelevant whather TAFE NSW equipment was used to take this action,

4.2.7 Aggressive behaviour which is non-contact in nature and persistently
aggressive or abusive language directed to staff, students or others.

428 lllegal sexual behaviour that could cause physical or psychaological harm.

429 Engaging in any offensive canduct or any unlawful activity.

4.2.10  Providing false or inaccurate information at the time of enrolment including
a failure to give full and accurate particulars of citizenship or residency
status.

4.211  Falling to advise the Campus Manager, & TAFE Counselior or Head
Teacher prior to attending the student’s first class that he or she has a
history of violent behaviour that could pose a current risk to staff or
students,

4.2.12  Consumption of alcohol otherwise than In an area where it is permitied.

4.2.13  Smoking otherwise than in an area where it is permitted.

4.2.14  Removing, damaging or using any property of the TAFE Commission
without the authority of the TAFE Commission or a mamber of staff,

Student Discipline Mandatory Procegures - TAFE NSW V2,1 Page 5 of 16
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4.2.15
4216

4217
4218

4218

4220

4.2.21

4222

4223

4.2.24

4.2.25

4,226

4.2.27

4.2.28

4229

4.2.30

4.2.31

Obstructing & member of staff in the performance of the member's duties.

Refusing to glve full and accurate particulars of thelr identity in response to
a direction to do so by a member of staff.

Misuse of TAFEcard.

Failing to produce evidence of the student's residency status if required to
do so by the TAFE Commission.

Failing to give full accurate particulars of any change In the student’s
residency status within 14 days of any such change.

Disobeying or disregarding an instruction, order or diraction of a member
of staff, including an instruction, order or direction made by the staff
member to ensure the health, safety or welfare of any person including the
student,

Encouraging another student to discbey or disregard an Instruction, order
or direction of a member of staff, including an instruction, order or direction
may be the staff member to ensure the health, safety or walfare of any
person including the student.

Entering the premises of the TAFE Commission, or failing to leave a part
of premises of the TAFE Commission, contrary to a direction given by a
member of staff.

Committing or engaging in any dishonest or unfair act, including
plaglarism, in relation to an examination ar other form of academic
assessment.

Falsifying, or attempting to falsify, a testamur, result notice, employer
report or any record relating to the results of an examination or other form
of academic assessment (refer to section 4.20 Reporting Requirements for
further details).

Unlawfully discriminating against a person on the grounds of the person's
age, race, sex, homosexualily, transgander, marital status, disability, or
religion.

Inciting hatred towards, serious contempt for, or severe ridiculs of, a
parson or group of persans on the grounds of the age, race, sax,
hamosexuality, transgander, marital status, disability, or raligion of the
person or members of the group.

Failing to pay any mandatory fee, charge or penalty owing to the TAFE
Commission.

Failing to ratum a book or matarial borrowed from a library of the TAFE
Commission after at least 2 notices directing the student to return the book
or material within a specified time have been served on the student, fallure
to return any equipment or resource within the specified period or time.

Failing to comply with a code of conduct relating to student discipline, as
approved by the TAFE Commission and in force from time to time,

Failing to return any TAFE NSW equipment or resource within the
specified pericd or time.

Failing to comply with a provision of this policy or with an order or direction
given under such a provision.

Student Discpline Mandatory Procedures - TAFE NSW V2.1 Page Gof 16
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4.3 Other considerations

There must be a direct and relevant connecticn between the conduct that has given
rise to the breach of discipline and the operations of TAFE NSW.

4,31

432

433

434

435

438

4.3.7

Conduct does not cease to be a breach of discipline merely because it
lakes place elsewhere than on the premises of the TAFE Commission.

Conduct does not cease to be a breach of discipline merely because it
took place before enrclment of a student was completed.

Without limiting this clausa, a student is taken to have discriminated
against, or incited hatred towards, serious contempt for, or severe ridicule
of, & persan or group of persons if a finding is made zbout the student’s
conduct or a failure of the TAFE Commission to deal with that conduct
under the Anti-Discrimination Act 1977 or Commonwealth discrimination
legislation,

For the avoidance of doubt, a breach of discipline may be committed by an
act that involves:

a) acommunication in person or in writing or by telephone or other
telephonic or electronic means including posting on a website or an
entry on a blog or other farm of electronic diary, or

b) a transaction uging telephonic or electronic means,

Staff members who suspect that a student's breach of discipline results
from a disability are advised lo discuss intervention strategies and/cr
disciplinary actions with a teachar/consultant for students with a disability
or & TAFE counsellor, The staff member may also refer to the Students

with Disabilities - TAFE NSW Palicy.
Offensive conduct may Include any of the following, but is not limited to:

@) spitting,

b) litering,

c) using offensive language,

d) being under the Influance of alcohol,

e) being under the Influence of a drug (other than medication that has
been prescribed by, and taken In accordance with the instructions of,
a registered medical practitioner).

Unlawful activity includes any of the following, but is not limited to:

a) using, possessing or supplying any prohibited drug, substance or
weapon,

b) stalking
c) staaling the property of another person.

4.4 Guidelines for reports and Inquiries

441 The Institute Director or their delegate of a TAFE NSW establishment may
issue guidelines for the establishment for:
a) the manner in which reports of allegad breaches of discipline are to be
made, and
D) the manner In which inquiries into alleged breaches of discipline are to
be conducted,
Swdent Discipline Mandatory Procedures - TAFE NSW V2.1 Page 7 ol 168
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4.5 Report of, and exclusion from establishment for, alleged breach of discipline

451 A member of staff (refer to Delinltions) who believes that a student has
committed a breach of discipline:

a) must, as soon as practicable, report the alleged breach to a
Designated Officer, and

b) may exclude the student from attendance at the TAFE NSW
establishment for the remainder of the day on which the alleged
breach occurred.

452 The exclusion of a student from a TAFE NSW establishment under this
section does not prevent the taking of further action under this procedure
agains!t the studenl in respect of the same behaviour,

46 Procedure on receipt of report

46.1 In recelving a report under section 4.5 concerning an alieged breach of
discipline by a student, the Designated Officer!

a} must consider the report, and

b} may make such inquiries into the alleged breach of discipline as he or
she considers appropriate.

46.2 Il the Designatad Officar having taking the sleps oullined in 4.6 1 is
satisfied that the matter does not naed to proceed no furthar action is to ba
taken.

4.6.3 Pending the making of any inquiries under section 4.6.1 and the taking of
further action under section 4.7 - 4.10, the Designated Officer may, with
the approval of the Institute Director or their delegate or the Managing
Director, exclude the student from attending the whole or any part of the
TAFE NSW establishment for an interim period or periods totalling not
more than 21 days. This decision s to be reviewed prior to the expiration
of the exclusion period.

4.7 Student may make submissions about alleged breach

4.7.1 If the Designated Officer is satisfied on the basis of the report, and any
inquiries made, thal the malter should proceed, the Designated Officer:

a) must cause notice to be served on the student concerned as to the
breach of discipline that is alleged to have occurred, and

b) must aliow the student to make submissions (written and/or oral) to
the Designated Officer about the alleged breach.

4.7.2 The notice must specify the date (not less than 3 days after the notice is
served) by which the submissions must be made.

4.7.3 Ideally this natice should be servad on the student, within 28 days, after
the date of the alleged breach of discipline. Thare may be circumstances
which result in an extension of this period of time including:

3) vacation penods
b) iliness or misadventure involving relevant members of steff

c) the complexity of the enquiry.

Student Discipine Mandatory Procedures - TAFE NSW v2.1 Page Bol 16
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4.8 Penalties and Conditions that may be imposed

481 If, after considering any submissions duly made by the student, the
Designated Officer is satisfied that the student has committed the alleged
breach of discipline, the Designated Officer may do any one or more of the
following:

a)
b)

c)

d)

e)

f)

a)

h)

)]

lake no action
warn or reprimand the student;

order the student to attend at 5 specified time and place for
counselling,

order the student:

() to pay comgensation to the TAFE Commission for any
damage to property of the TAFE Commission, or loss of any
property of the TAFE Commission that was taken and/or
retained by the student without authority and not retumed to the
TAFE Commission, or

(if} to taka reasonable staps to personally make good any such
damage caused by the student,

order that, for a spacified penod not exceeding 12 manths, the student
attend classes or use specified facilities or equipment only in
accordance with certain conditions,

order the exclusion (for a period of up to 30 days or 80 hours of actual
class time, whichever is the greater) of the student from the whole or
any part of the establishment,

order thal the student be excluded from one or more specified
examinations (refer lo saction 4.8.2 (b) for further details),

order that the student be denied the right to borrow any Library
Resource from any or all of the libraries operated by the TAFE
Commissian (including any library in respect of which the TAFE
Commission has reciprocal rights) for a specified period of time
(including until such time as any fine imposed in respect of & breach of
discipline as referred to in section 4.2.28 has been paid),

order thal the issue of a lestamur, result notice or employer report to,
or in respect of, the student be delayed until the student complies with
any order given to the student under this clause.

order the student to pay, within a specified time, a fine not exceeding
$200.

482 Alternatively, the Designated Officer may make any one or more of the
following recommendations to the Institute Director or their delegate:

a)

b)

<)

a recommendation that one or more of the penalties specified in
section 4.8.1 be imposed on the student,

a recommendation that the student be taken to have fallad cne or
more specified examinations or other forms of assessment,

a recommendation that the student be excluded (for a periad of up to
12 months or 960 hours of actual class time, whichever is the greater)
from the whole or any part of the TAFE NSV establishment, or of any
other TAFE establishmant within the Inslitute;

Student Discipling Mandatory Procedures - TAFE NSW V2.1 Page 9 of 16
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4.8.3

4.8.4

d) arecommendation that spacified conditions or penalties (being either
alternative or additional to these recommended under this subclause)
be imposed on the sludent,

e) arecommendation that the student be expelled from the TAFE NSW
establishment, the Institute or all premises of the TAFE Commission.

In the case of a TAFE NSW establishment that does not form part of an
Institute a Designated Officer may Impose the penalties referred to in
section 4.8.2 (b) - (d) as if those penalties were listed in section 4.8.1.

The amount of compensation referred to in section 4.8.1 (d) must not
exceed the actual cost of repairing or replacing the property concemed.

4.9 Action on recommendations

4.9.1

492

493

494

Tha person lo whom a recommendation is referred under section 4.8.2 (a -
d):

a) may seek further information, or
b) may take the action recommended, or

¢) may determine that any other action of a kind raferred to in section
4.8.2 (a—d) be taken, or

d} may dacide to take no action on the recommendation,

The person to whom a recommendation is referred under section 4.8.2 (e):

a} may recommend to the Managing Director that the student be
expelled, or

b) may determine that any other action of a kind referred to in section
4.8.2 (a-d) be taken, or

c) may decide to take no action en the racommendation.

If a recommendation referred to in section 4.8.2 (e) is made to the
Managing Directar, the Managing Diractor:

a) may seek further information, or
b} may take the action recommended, or

c) may datermine that any other action of a kind referred to in section
4.8.2 (a - d) be taken, or

d} may exclude the student for any specified period of time from the
whole or any part of the TAFE NSW astablishmanlt, the Inslitute or any
other premises of the TAFE Commission, or

&) may decide lo take no action on the recommendation.

The person making the decision on a recommendation must notify the
Designated Officer of the action taken and of the reasons for that action.

4.10 Penalty notification

4.101

A written notice should be served on the student concemed within 21 days
after the date specified in the notice under section 4.7, There may be
circumstances which result in an exlension of this period of time including:

a) vacation periods
b) illness ar misadventure involving relevant members of staff
c) complexity of the enquiry.

Student Disciglne Mandatory Procedures - TAFE NSW V2.1 Page 10of 16

41



4102

4103

4.11 Appeals
4111

411.2

4113

4114

4115

4118

A notice under this clause must include:

a) the Designated Officer’s finding in relation to the breach of discipline,
and

b) details of any decision, and the reasons for that decision, notified to
the Designated Officer under section 4.9.4, and

c) details of any penalty imposed on the student, and

d) a brief summary of the reasons for the finding and for the impasition of
the penalty concerned, and

e) a statement to the effect that the student has a right of appeal against
the finding and penalty, and

f) a brief summary of the appeal procedure.

A penalty imposed under this part takes effect on the day following the day
on which the notice is sarved on the student, except as provided by
section 4.12,

A student may lodge an appeal against either or both of the following:
a) a finding that the student is guilty of a breach of discipline,
b) a penalty imposed on the student in respect of the breach.

The appeal must be lodged within 21 days afler the dale on which the
notice under section 4.10 Is served on the student.

A student lodges an appeal by giving wrillen notice of the appeal to the
Institute Director or their delegate of the TAFE NSW establishment
cancerned,

The notice must be signed by the studant and must specify:

a) the finding or penalty against which the appeal Is lodged, and
b) the grounds of the appeal, and

c) the student's residential addrass,

The notice may, if the sludent wishes, ncminate a person for the purposes
of section 4.13.3 (a) to sit on the Review Commillee.

Within 21 days after a student has lodged a notice of appeal, the
Designsted Officer must cause the student to be notifled in writing of the
place, date and tima for tha hearing of the appeal.

4.12 Effect of appeal

4121 The lodging of an appeal suspends any penalty:
a) against which the appeal is made, or
b) ansing from the finding against which the appeal is made,
4.12.2  The suspension of the penalty takes effect:
a) excapt as provided by paragraph (b) - when the appeal is lodged, or
b) in the case of the exclusion of a student frem an examination or from
the whole or part of a TAFE NSW establishment - al the end of 28
days after the date on which the appeal is lodged.
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4123

The suspension of a penally ceases to have effect if the appeal is
withdrawn or determined.

4.13 Review Committee

4131

4132
4133

4,134

4135

4.13.6

The TAFE Commission must convene a Review Committes to hear and
determine an appeal within 28 days after the student lcdges an appeal.

A Review Committea is to ba canstituted by 3 mambers.
One of the members of the Review Committee is to be:

a) & member of staff of tha TAFE NSW establishment concerned
nominated by the student in the notice of appeal, or

b) if no such nomination is made or if the nominated person refuses 1o sit
on the Review Committee, a member of staff of the TAFE NSW
establishment concerned nominated by the Institute Director or their
delegate for the TAFE establishment

One of the members of the Review Committes is to be a persan
nominated by the senicr body responsible for the operational management
of the Institute for the TAFE NSW establishment concermned ar, if there is
no such body, by the Designated Officer.

One of the members of the Review Committee is to be a person
independent from tha disciplinary matler nominated by the Institute
Director or delegate.

None of the following persons is to be a member of a Review Committee:

a) the Designated Officer who made the finding in respect of which the
appeal was lodged, or

b) amember of staff who was supervising or had charge of the student
concerned when the alleged breach of discipline occurred, or

¢) &n Institute Director or their delegate to whom a recommeandation was
made under section 4.8.2 or 4.8.3 in relation to the appellant,

414 Procedure at appeal

4.14.1

4.14.2

4143

4144

4145

A Revlew Committee may determine:
a) the procedure lo be followed by the Committee, and

b) the persons who may be present during proceedings before tha
Committee, and

c) the witnesses (if any) who may be called befora the Committee.

Na person is entitied to call witnesses to appear or be cross-examined at a
determination of an appeal.

However, the student concerned and the Designated Officer may each
nominate a person lo represent him or her before the Review Committee
making the determination,

A Review Committee must give the student concerned or the student's
nominee (if any) and the Designated Officer or that Officer’s nominee (if
any) an opportunity to be heard.

A Review Committee is not bound by the rules or practice as to evidence
and may inform itself on any mattar in such manner it considers
appropriate.

Note: If the incident conflicts with other matters piease refer o 4.20 for
extarnal reporting requirsmants. )
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4,146 A record must be kept cf the Review Committea's praceedings in such
form as the Institute determines and a copy of the record must be
furnished by the Review Committee to the stucent concerned at his or her
request without charge,

4.147  The Review Commitiee may determine an appeal even if there Is no
appearance before the Commiltee by or on behalf of a party to the appeal.

4.15 Determination by Review Committee
4.151 Review Committes may, in relation to an appsaal;
a) uphold the appeal, or

b) dismiss the appeal, or
c) alter a panalty or condition imposad.

41562  The decision of a Review Committee is final.

4.15.3  Written notice of the Review Committee's dacision must be servad on the
student concerned as soon &s is reasonably practicadle (refer to section
4.18.1).

4,16 Effects of certain determinations

4.16.1  This clause applies to a student whose appeal is upheld, if the appeal was
against an order excluding the student from:

a) an examination (if the examination concerned was held befare the
order was suspended but after the lodgement of the appeal), or

b) the whole or any part of a TAFE NSW establishment (if an effect of the
order was to prevent the student from sitting for an examination).

4.16,2  The student must be permitted to sit for an alternative examination in the
subject concerned as soon as is reasonably practicable after the
determination of the appeal.

4.16.3  For the purposes of this clause, an appeal against an order referred to in
saclion 4.16.1 (b) is taken to have bean upheld if a panalty imposed by the
erder is alterad In such a way that the penalty (as altered) would not have
prevented the student concerned from sitting for the examination.

4.17 Recovery of penalties compensation from students

4171 Any penalty that a stdent is ordered to pay under this procedure (whether
by way of penaity or compensation) may be racoversd by the TAFE
Commission as a debt in a court of competent jurisdiction.

4.18 Service of notices

4.18.1  Any notice required by this procedura to be served on a student may be
served:
a) by it being given to tha student in person, or
b) by it being sent by prepaid post to the address shown on the student's
record of enrolment (or, if no such record is held by the TAFE

Commission, to the student's addrass last known to the TAFE
Commission).

4.18.2 A notice served as provided In saction 4,19.1 (b) is taken 1o have been
served on the second day after it was posted.

Student Discipline Mandatory Procedures - TAFE NSW v2 ¢ Page 13 0of 16

44



4.19 Savings and transitional provisions

4.19.1  Any act, matter or thing that, Immediately before the issue of the
procedures had effact undar the formear procedures is taken to have effect
under these procedures,

4,19.2  This palicy shall apply to a breach of discipline notwithstanding that such
breach was committed befora to the extent that an act, matter or thing may
be done under this policy on or after If, at the relevant time, such act,
matter or thing could have been done under the former regulation had the
former regulation not been repealed.

4.20 Reporting Requirements

4,20.1  Should, in the process of a student disciplinary matter, the Designated
Officer discover & lestamur which apparently does not accurately reflect a
student's TAFE NSW record the procedures set out in the Student
Administration Management - False and Fraudulant Student Result
Rocuments Procedure are to be followed,

4,20.2 The TAFE Commission and/or its members of staff are under a legisiative
requirement to report cartain matters to the NSW Ombudsman, the
Department of Community Services, the Police (If the allegations
potentially constitute a criminal offence) and the Independent Commission
Against Corruption (ICAC).

Certain external reporting requirements are outlined in Protecting and
Supporting Children and Young Pecple - Revised Procedures (December
2000).

Generally external notification needs to be made when any action is taken
to investigate mattars that have been subject of allegations involving the
following matters:

» risk of harm to children or young people;

« sexual misconduct that involves children, is directed at childran, or takes
place in the presence of children;

» certain criminal offences, including fraud;
« corrupt conduct,
4.21 Student Status

4211 Should it be deemed appropriate by the Institute Director or their delegate,
a Student Status exclusion code is to be recorded on the student's record
in the TAFE NSW SCI system in status records attached to the student.
The exclusion status enables TAFE NSW to enforce exclusion policies and
provide for consistent, TAFE NSW-wide treatment of the student.

5 Roles and Responsibilities
5.1 Exercise of functions of TAFE Commission conceming discipline

5.1.1 Under section 7 (1) (f) of the Act the TAFE Commission may impose
penallies (including pecuniary penalties) for breaches of discipline by
studants of TAFE establishmants.

5.2 Designated Officers
5.21 Each establishment s to have at least one Designated Officer.

5.2.2 A Designated Officer in respect of a TAFE establishment is lo be a
member of the staff of the TAFE NSW establishment appointed by, or In
accordance with the written directives of. the Managing Director.
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6  Associated Documents and Forms
6.1 Relevanl Legal Issues Bulletins

N - ion of kniv d offensive behaviour on or near
Departmental premises

.22 - Po i i of search

- i i ent of Education and Trainin
No 6 — Protection of students and staff in schools and Institutes from violent
behaviour
No 18 — Searches in schools and TAFE NSW
- Entry onto Departmental Premises — Updat
— i ducting difficult intervie nd related is
No. 37 - The Occupational Health and Safety Act, 2000 - A Summary of the
Key Features
- i isclosure of inf ; 1
history of violence
No. 40a - Collection, use and disclosure of information about TAFE NSW
students with a history of violence
No. 42 - Legal Issues Arising for Staff Subject to Cyber Bullying and Related
Behaviour
6.2 Relevant Paolicies and Procedures

tstanding Fees Poli
Sludent Status Maintenance Manual
False and Fraudulent Student Resull Documents Procedure
Online Communication Service — Acceptable Usage Policy - TAFE NSW

li nicati ces — TAFE NSW Code of Expected User
Behaviour
Prevention of Bullying in the Workplace Policy
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7 For Further Information
7.1 For TAFE NSW Students

Students should contact the nominated Student Discipline Delegate within
their campus/institute of enrolment.

7.2 For TAFE NSW Staff
Matters concerning the contents of these procedures should be referred to:
TAFE Customer Support Directorate

TAFE Student Operations
(02) 9244 5281
Or
Signed on behalf of the TAFE Commission pursuant to section 14 of the
Technical and Further Education Commission Act 1890,
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Appendix C— Muswellbrook Shire Council — Legislative Requirements

Muswellbrook Shire Council - Legislative Requirements

Legislation

Requirement

Local Government Act

Sets out role, purpose, responsibilities and powers of local
governments including the preparation of a long term
financial plan supported by asset management plans for
sustainable service delivery.

Occupation Health, Safety and
Welfare Act & Regulations

Sets out roles and responsibilities to secure the health,
safety and welfare of persons at work.

Australian Accounting
Standards

The Australian Accounting Standards Board Standard, AASB
116 Property Plant & Equipment, requires that assets be
valued, and reported in the annual accounts, which also
includes depreciation value (i.e. how fast are these assets
wearing out).

Disability Discrimination Act
1992

(a) to eliminate, as far as possible, discrimination against
persons to the ground of disability in the areas of:

(i) work, accommodation, education, access to premises,
clubs, and sport;

(i) the provision of goods, facilities, services and land;
(iii) existing laws; and

(iv) the administration of Commonwealth laws and
programs; and

(b) to ensure, as far as practicable, that persons with
disabilities have the same rights to equality before the law
as the rest of the community; and

To promote recognition and acceptance within the
community of the principle that persons with disabilities
have the same fundamental rights as the rest of the
community.

Environmental Planning &
Assessment Act 1979

Encourages the proper management, development and
conservation of natural and artificial resources for the
purpose of promoting the social and economic welfare of
the community and a better environment

Aboriginal Heritage Act 1998

Aims to protect objects of significance according to
Aboriginal tradition or to Aboriginal archaeology,
anthropology or history.

Native Vegetation Act 2003

Protects Vegetation of high conservation value.

Heritage Act, 1977

An Act to conserve the environmental heritage of the State.
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Several properties are listed under the terms of the Act and
attract a high level of maintenance cost, approval and
monitoring.

AS 1742 (Traffic)

Specifies minimum design standards to meet safety
requirements and potential demand by all road users.

Building Code of Australia

The goal of the BCA is to enable the achievement of
nationally consistent, minimum necessary standards of
relevant, health, safety, (including structural safety and
safety from fire), amenity and sustainability objectives
efficiently.

Building Fire and Safety
Regulation, 1991

This Act sets out the regulations for things such as means of
escape, limitation of people in buildings, fire and evacuation
plans and testing of special fire services and installations.

Electrical Safety Act, 2002

This Act sets out the installation, reporting and safe use with
electricity.

Environmental Planning and
Assessment Act, 1979 (POPE)

This Act sets out requirements in respect to planning
legislation.

Building Regulation, 2003

This Act sets out requirements in respect to Building
Requirements.

Plumbing and Drainage Act,
2002

This Act sets out Plumbing Requirements.

Plant Protection Act, 1989

This Act sets out the requirements in respect to Flora
protection.

Public Records Act, 2002

This Act sets out the requirements in respect to maintaining
public records.
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